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smer ORDER
PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 2009-10 arises against the
Commissioner of Income Tax (Appeals)-23, Kolkata’s order dated 20.03.2017
passed in case No0.148/CIT(A)-23/W-6(1)/16-17 involving proceedings u/s 143(3)
r.w.s. 144 r.w.s. 147 rw.s. 263 of the Income Tax Act, 1961; in short ‘the Act'.

Heard both the sides. Case file perused.

2. This assessee’s sole substantive ground raised in the instant appeal
challenges both the lower authorities’ action treating its share application / premium
amounting to ¥5,86,15,000/- to be its unexplained cash credits u/s 68 of the Act. We
notice at the outset that the CIT(A) has passed his lower appellate order ex parte
against the assessee whilst affirming the Assessing Officer's action making the
impugned addition. It transpires during the course of hearing that CIT(A) had failed to

serve the relevant hearing notice at the first instance. He then deputed his office
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inspector who reported that the assessee’s office could not be located for the
purpose of affecting service of hearing notice. Learned Addl. CIT-DR vehemently
contends during the course of hearing that assessee’s premises could not be located
at the given address that forms the precise reason for the CIT(A) to affirm the
assessment findings. We find no merit in Revenue’s above arguments. It emerges
from the CIT(A)’s operative part that he has simply not discussed merits of the issue
followed by detailed adjudication as contemplated u/s.250(6) of the Act. Coupled
with, we find that the assessee’s address has remained the same as throughout right
from as till the instant second appellate proceedings. The Assessing Officer had
successfully served the relevant hearing notice on the very address during the
course of assessment. We therefore observe in these peculiar facts and
circumstances that assessee deserves one more innings before the CIT(A). We
therefore restore the instant appeal back to the CIT(A) for afresh adjudication as per
law. It is made clear that assessee shall itself put in appearance before the CIT(A)
within eight weeks of receiving the copy of our instant order. The CIT(A) shall
thereafter grant three effective opportunities of hearing to the assessee for

presenting its case at his own risk and responsibility.

3. This assessee’s appeal is allowed for statistical purposes in above terms
Order pronounced in the open court _26/12/2018
Sd/- Sd/-
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